MeToanka MOHUTOPUHra
NpaBoONpPUMEHEHNS 3aKOHO4ATENLCTBA O NPOTUBOAENCTBUM KOPPYNLUK

1. MeTtoguka nogroToBrieHa B coOoTBeTCTBMM C Ykasom [lpesungeHta Poccumnckon
®epepaummn ot 20.05.2011 N 657 "O MOHUTOpWHre npaBonpuMeHeHns B Poccunckon
depepaumn”, noctaHosneHnem MNMpasutensctea Poccunckon ®epepauymnm ot 19.08.2011 N 694
"O6 yTBepxaeHun MeToamKkM OCyLLECTBNEHUA MOHUTOPUHIa NpaBoNpUMEHEHUa" N B paMKax
BbINOSIHEHUA  befepansHon nporpammel  "PedopmupoBaHne wn  pasBuTUe  CUCTEMBI
rocygapctBeHHon cnyxbel Poccuiickon ®epepauun (2009 - 2013 rogpl)", yTBEp>KAEHHON
Ykasom [MpesngeHta Poccuinckon depepaumm ot 10.03.2009 N 261 "O denepanbHom
nporpamme "PecopmmnpoBaHme n pasButne cuctemMbl rocygapCcTBeHHoN cnyxbbl Poccunckon
depepaumm (2009 - 2013 rogp!)".

2. MoHUTOpPMHI NpaBoONpPUMEHEHNA 3aKoHO4AaTelbCTBa O NPOTUBOAENCTBUM KOPPYNLUN
ocCyLLecTBnaeTCH B nopsake, yctaHoBMeHHbIMN Ykasom lNpeanaeHTta Poccuinckon denepaunm
ot 20.05.2011 N 657 "O mMoHuTOpuHre npasonpumeHeHus B Poccuinckon Pepepaumn” un
COrMacHoO MeToAuKe OCYLECTBIIEHUS MOHUTOPUHIa MpPaBONPUMEHEHNS, YTBEPXOEHHOM
noctaHosrneHnem [paButensctBa Poccuinckon depepaumm ot 19.08.2011 N 694 (manee -
MeToguka).

3. WNcxooss M3 MOMNOXEHUWM yKasaHHbIX HOPMAaTMBHLIX MPaBOBbIX aKTOB B XOAe
MOHUTOPUHIa MPaBOMPUMEHEHNS 3aKOHOAAaTeNnbCTBa O MNPOTUBOAENCTBUM  KOPPYNLMM
oLueHMBaeTCa MNoSiHOTa M HeobXoAMMOCTb NPaBOBOro  perynupoBaHus B cdepe
NPOTUBOAENCTBUSA KOPPYNUUKN, aHaANU3NPyeTCs NpakTuka NpUMEHEeHUs 3akoHoAdaTenbCcTBa O
NPOTUBOLENCTBUN KOPPYNUMN B LEnsX NOArOTOBKM MPensioKEeHUN Nno CoBEepLUEHCTBOBAHWUIO
3aKoHogaTenbCTBa M NPaBoONPUMEHEHUS.

4. Ha perynapHOM OCHOBE MOXET OCYLLEeCTBNATbLCA MOHUTOPWUHI MpaBoOrpuMeEHEeHUs
3aKoHogaTenbCTBa WAW IPynnbl  HOPMATUBHbLIX MPAaBOBbIX aKTOB O MNPOTUBOLENCTBUU
Koppynuun  (TEKyLWMM MOHUTOPUHI) NMBO HOpPMAaTMBHLIX MNPaBOBbIX akToB B cdepe
NPOTUBOAENCTBMSA KOPPYNUMM B TeYEHMe NepBOro roga Mx OencTBUS, a Takke BbINOSHEHUS
peweHun KoHctutyunoHHoro Cyaa Poccuinckon ®efepaunm n noctaHosneHmin Esponenckoro
Cyna no npaBam 4enoBeka B cdepe NpOTUBOOAEWCTBUSA Koppynumn (onepaTuBHbIN
MOHUTOPWHT).

5. OCHOBHbIMM HOpMaTUBHBIMK NPaBoOBbIMK akTamu Poccuiickon ®enepaunn B chepe
NPOTUBOLENCTBUA KOPPYNUUKN SABIISAIOTCA:

doeaeparnbHble 3aKOHbI:

oT 25.12.2008 N 273-®3 "O npoTuBogencTBumn Koppynumn®;

o1 17.07.2009 N 172-®3 "O6 aHTUKOPPYMNLMOHHOWN SKCNEPTM3E HOPMATMBHLIX NPaBOBbIX
aKTOB U NPOEKTOB HOPMAaTMBHbIX MPABOBbIX aKTOB";

ykasbl [pe3ngeHta Poccuinckon ®egepaunu:

ot 13.04.2010 N 460 "O HaumoHanbHOW cTpaTerMn NpOTUBOAENCTBUS KOPPYNuUU n
HaumoHaneHoOM nnaHe npotusogenctTena koppynuum Ha 2010 - 2011 rogb!™;

or 18.05.2009 N557 "OO6 yTBepXOeHUN NepevHs AOSMKHOCTENn dheaepanbHon
rocyaapCTBEHHOM CryX0bl, NPU HA3HA4YEHMM Ha KOTOpPbIE rpaXaaHe u Npu 3aMeLLeHnn KOTOPbIX
defepanbHble rOCyAapCTBEHHbIE ChyXalme o06s3aHbl NpeacTaBnATb CBEAEHUS O CBOMX
poxogax, o6 nmyuiectse n obs3aTenbCTBax MMYLLECTBEHHOIO XapakTepa, a Takke CBe4eHus O
aoxogax, o6 mmyuiectse M oba3aTenbCTBax MMYLLECTBEHHOIO Xapaktepa CBOWUX Cyrnpyru
(cynpyra) n HecoBepLUEeHHONETHNX aeTen";

or 18.05.2009 N558 "O npeacTaBneHun rpaxpgaHamu, nNpeTeHayrWwuMn Ha
3aMelleHne rocyaapcCTBeHHbIX  gorkHocTten  Poccuinckon  ®epepauuun, u - nuuamu,
3ameLlarLmMMmn rocygapcTBeHHble AomKHOCTU Poccunckon Pegepauum, ceegeHnin o goxoaax,
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06 nmyLecTBe 1 0bs13aTenbCTBaX MMyLLIECTBEHHOIO XapakTtepa";

or 18.05.2009 N559 "O npeacTaBneHun rpaxpgaHamu, nNpeTeHayrLWUMN Ha
3aMelleHe [OOIMKHOCTEN doefepanbHON rocygapCTBEHHOW cnyxbbl, n  deaepanbHbiMU
rocygapCTBEHHbIMU CRyXalMMU CBedeHUn O goxopax, o6 umyulectBe u obsi3aTenbCcTBax
MMYLLIECTBEHHOrO XapakTepa";

or 18.05.2009 N560 "O npeacTaBneHun rpaxpgaHamu, nNpPeTeHAyWUMN Ha
3amMelleHne PYKOBOASALMX AOSDKHOCTEN B rOCYAApPCTBEHHbLIX Koprnopaunax, poHOax U MHbIX
opraHuMsaumsax, nuuamu, 3amMellarolmMnM pyKoBOAsWME AOSMKHOCTU B rOCY4apCTBEHHbIX
Koprnopaumsax, OHOAX M MHbIX OpraHusauusx, cBefeHuMn O [oxodax, 06 umylecTse U
obsi3aTenbCcTBaX MMYLLLECTBEHHOMO Xapakrepa";

oT 18.05.2009 N 561 "O6 yTBEpPXOAEHUN NOpsAaKa pasMeLLeHns CBeAeHN 0 goxonax, 0o
uMywiectee © obsas3aTenbCTBax MMYLECTBEHHOrO  Xapaktepa fivu, 3aMeLuaroLmx
rocygapcrtBeHHble O0SmKHOCTUM Poccuinckon ®epepauuun, degeparnbHbIX rocygapCTBEHHbIX
Cnyxawmx N 4reHoB X ceMen Ha odumumanbHbIX canTax genepanbHbiX rocyaapCTBEHHbIX
OpraHoB M rocyapCTBEHHbIX OpraHoB cybbekToB Poccuickon Pegepaumm 1 npegoctasneHns
3TUX CBEAEHUI 0BLLEPOCCUNCKMM CpeacTBaM MaccoBon MHGopmauum ans onydnukosaHuna";

ot 21.09.2009 N 1065 "O npoBepke [OOCTOBEPHOCTM W MNOSIHOTbI CBEAEHUN,
npeacTaBnseMbIX rpaxxgaHamu, NpeTeHAYWNMN Ha 3aMeLleHne A0MKHOCTen deaepanbHON
rocygapctBeHHon cnyx0bbl, u degepanbHbIMU  FOCYAAPCTBEHHLIMU  CAYXALWMMKU, U
cobnogeHna deaepanbHbIMU FOCYAAPCTBEHHLIMU CRyXalMMK TpeboBaHUM K cry>kebHomy
noseaeHuo";

oT 21.09.2009 N 1066 "O npoBepke [OOCTOBEPHOCTM W MNOSHOTbI CBEAEHUN,
npeacTaBnseMblX rpaxgaHamu, npeTeHaylwmMMM Ha 3aMelleHMe  rocygapCTBEHHbIX
norkHocTen Poccunckon ®Pepepaummn, “ nuuamn, 3amMellarowMMM  rocy4apCTBEHHblE
pormkHocTn Poccuinckon degepaunn, n cobnogeHnsa orpaHUyYeHunin nuuamm, 3amMeLlarowmmm
rocygapcTBeHHble omKHOCTN Poccumnckon denepauunmn’;

ot 01.07.2010 N 821 "O komuccusax no cobniogeHuto TpeboBaHUN K criyxebHomy
noBegeHno denepanbHbiX FOCYAApPCTBEHHbIX CRYXaWMX M YPEerynimpoBaHuO KOHAIMKTA
NHTEpecoB";

ot 21.07.2010 N 925 "O mepax no peanusaumm oTaenbHbIX NonoxeHnn GegepanbHOro
3akoHa "O npoTuBogenCTBUMN KOoppynumm";

nocrtaHoBneHus lNpasutensctea Poccunckon denepauunm:

oT 26.02.2010 N 96 "O6 aHTMKOPPYMNUUOHHOM 3KCNepTM3e HOPMAaTUBHbLIX MPaBOBbIX
aKTOB W NPOEKTOB HOPMAaTMBHbIX MPABOBbIX aKTOB";

ot 08.09.2010 N 700 "O nopsioke coobuieHns paboTtogatenem npu 3aknyeHun
TPYy4OBOro 4OroBopa C rpaXxaaHWHOM, 3aMeLLaBLUINM AOJTHKHOCTU

rocygapCTBEHHOW UM MyHULMNANBHOW CNYX0bl, NepevyeHb KOTOPbIX YCTaHaBnMBaeTCs
HOpPMaTMBHbIMK MpaBoBbIMM akTamn Poccunckon depepauuun, B TedeHne 2 neT nocne ero
YBOJNbHEHNSA C rocy4apCTBEHHON UM MYHULMNANTbHOW CAY>KObl O 3aKIOYEHMM Takoro 4orosopa
npeacraBuTento HaHumatens (paboTogaTento) rocyaapCTBEHHOrO WM MyHULMNANbHOro
cnyxaltlero no nocrnegHeMy MecTy ero crnyobl".

6. MNpu otcytcTBMM B [1NnaHe MOHUTOPWUHra NPaBOMNPUMEHEHUS Ha COOTBETCTBYIOLLNNA
rog, yrteBepxgeHHoro [lpasutenbctBoM Poccuinickon ®Pepepaummn (ganee - [nan),
HOPMAaTMBHbIX MPAaBOBbLIX AKTOB MUIN UX IPYyMMbl, MO KOTOPbLIM TPeEByeTCAa NPOBECTM MOHUTOPUHT
B TeKyLLeM rofy, oeaeparnbHble OpraHbl UICNOSTHUTENBHOM BACTU U MHULUNATUBHbIE CYObEKTHI,
ykasaHHble B nyHkte 5 [lpeangeHTta Poccuinckon Pepepaumm ot 20.05.2011 N 657 "O
MOHUTOPUHre npasonpumeHeHus B Poccunckon depgepauymmn”, MoryT npoBOAUTb €ro no
cobCcTBEHHOM MHMLUMaTUBE 6€3 BHECEHUSA N3MeHeHM B [naH.

Mpn aTOM BbIBUPAsA aKCNEPTUPYEMYIO TPYNNy HOPMAaTUBHbLIX NPABOBbIX akToOB, crieayeT
yunTbiBaTb 3a4auyu, BbiTEKaWOLME M3 HaLMOHANbHOro niaHa NpOTUBOAENCTBUA KOPPYNUUW,
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WHbIX NPOrpaMMHbIX OOKYMeHTOB, nopydeHun [lpeangeHta Poccuinckon depepaumm u
MpaButenbctBa Poccuinickon Pepepaunn, OCHOBHbLIX  HanpaBfieHUst  OeATenbHOCTH
MpaButensctBa Poccurickon depepauyuun, nporpaMmm counanbHO-3KOHOMUYECKOro pasBUTUS
rocyaapcTea, a Takke MpeanoXeHns WHCTUTYTOB rpaxdaHcKoro obuwectBa U CpeacTs
MaccoBOMW MHpopMaLmn.

[Mopsaaok ocyLecTBNeEHNA MOHUTOPUHIA NpaBonNpUMEHEHNS B cdhepe NpoTUBOAENCTBUS
Koppynumn uenecoobpasHo pernameHTMpoBaTb BHYTPEHHMM pacrnopsaguTENbHbIM - aKTOM
doefepanbHOro opraHa WCMNOSTHUTENBbHOW BNacTU WKW opraHa rocygapCTBEHHOW BNacTu
cybbekta Poccuiickon ®enepaumm, B KOTOPOM ONpeaenuTb CTPYKTYpHOE NoapasfaeneHune u
v, OTBETCTBEHHbIX 3a MNPOBeAeHWe MOHWUTOpPUHra, nopsagok cbopa mHdopMaumm, CPoKu
npoBedeHnss MoOHUTOpUWHra. [lpoBeaeHne MOHUTOPMHra LienecoobpasHo BO3MOXUTb Ha
KagpoBoe nofpasgeneHne, a Takke npaBoByw cnyx0y deaepanbHOro opraHa
NCNOSNTHUTENbHOW BNAcTU UMM OpraHa rocygapCTBEHHOW Bnactu cybbekta Poccuickon
depepaumn.

7. Tlpu npoBefeHUN MOHUTOPUHIa MPaBOMPUMEHEHUS 3akoHoAdaTeslbCcTBa O
NPOTUBOAENCTBMM  KOPPYNUUKW  criedyeT MakCUMarnbHO LUMPOKO WMCNOoSib30BaTb  BUAbI
NMHopmauuK, ykasaHHble B nyHKTax 6 n 7 Metoamku.

Kpome TOro, pekomeHayeTca MCnonb3oBaTh UHPOPMALMIO O pedyfibTaTax MOHUTOPUHIa
npaBoOMNpPUMEHEHNS, CcOAepXallylocss B exerogHom pJoknage [eHepanbHOro npokypopa
Poccunckon depepaunmn depepansHomy Cobpanuto Poccuiickon ®epepauumn u MNpeangeHTty
Poccunckon denepanmm o COCTOSHUKM 3aKOHHOCTU U nNpaBonopsagka B Poccuickon ®epepaunm
1 0 NpoaenaHHon paboTe Mo X YKPEnneHuIo.

8. B uenax msyyeHus npaBonpuMMEHUTENbHOM NPaKTUKM B chepe NpOTUBOAENCTBUS
KOppYNuUn HeManoBaXHbIM SBIISIETCS WCMNONb30BaHME MWMHOM MHGOPMauMm O nNpakTuke
NPOKYPOPCKOro Haa3opa 3a UCMONHEHNEM 3aKoHO4aTeTbCTBa O NPOTUBOAENCTBUN KOPPYNUUK,
AaHHbIX opraHoB MB[ Poccuun, ®Cb Poccun, PCKH Poccun, dTC Poccnn, PCUH Poccun,
MYC Poccum no 6opbbe ¢ KoppynUMOHHBIMU NpecTynneHnamu, a Takke PAC Poccun.

YuuntbiBag, yto  obcyxaeHue 0006LLEHHBIX pesynbTaTtoB MOHUTOPWHra
npaBoONpPUMEHEHNA, B TOM 4UCe C Yy4yacTMeM Hay4yHOro, HPUANYECKOro CoobLecTs,
NPaKTUKYIOLWNX HOPUCTOB, MNO3BONUT 00ecneynTb BCECTOPOHHMM MNOAXOA K MOHUTOPUHTY
NpaBoONPUMEHEHNA U Y4YeT MeXBEOOMCTBEHHbIX WHTEpecoB Lenecoobpas3Ho co3gaBaTbh
cooTBeTCTBYyHLWMEe paboyume rpynnbl.

B kayectBe [OMNOMHUTENBHOrO WCTOYHMKA MNOMyYeHUs WHpopMauun cnegyet
paccmaTpmBaTb pasMelleHMe 3aka3oB [Afs  BbINOSIHEHUS YCRyr MO  OCYLECTBIIEHUIO
MOHUTOPWHra NpaBonpuUMeHeHnsa B pamkax ®egepansHoro 3akoHa ot 21.07.2005 N 94-03 "O
pasMelLleHnn 3aka3oB Ha MOCTaBKWM TOBApOB, BbIMNOMHeHWe paboT, okasaHue ycnyr Ans
rocy4apCTBEHHbIX U MyHULMNANbHbIX HYXA". Pe3ynbTaTbl Hay4YHO-UCCeaoBaTeNbCKMX paboT,
OCYLLIECTBMSEMbIX MPUBIIEYEHHBIMW CheuManucTtamm - 3JKCnepTaMmyv npu  BbINOSIHEHUU
rocy4apCTBEHHbIX KOHTPaKTOB, PEKOMEHOYETCS COMOCTaBnsATb C AaHHbIMU beaeparibHOro
opraHa MUCNoJSIHUTENbHOW BNacTU MU UCMONb30BaTb MX NPW NOLrOTOBKE UTOrOBbIX AOKMNA40B O
pesynbTatax MOHUTOPMHra npaBONPUMEHEHUST 3aKOHOOATenbCTBa MO MPOTUBOAENCTBUIO
Koppynuun, 4TO no3BONUT 6Goriee NONHO U BCECTOPOHHE U3YyYuTb uccrnegyemyto cdepy
NPaBOOTHOLLEHUM.

Ewe ogHon dopmon nonyyvyeHns nHdopmauum B crepe npoTMBOLENCTBUA KOPPYNUuK
SABMSETCA AaHOHMMHOE aHKeTUpOBaHWE TrpaXgaH, KOTopoe npeanofiaraet OTCYyTCTBME
3aVHTEpPECOBAHHOCTN B ero pesyrbTaTax. Pe3ynbTaTbl aHKETUPOBAHUA MO3BOMAT y4ecCTb
He3aBucMMoe 0BLLECTBEHHOE MHEHME.

9. Tlpu ocywecTBneHNn MOHUTOPUHra MPaBOMNPUMEHEHUS 3aKoHOAdaTellbCcTBa O
nNpoTUBOLENCTBUN KOppynunn obobulaeTcs, aHanM3npyeTca U OUeHUBaeTcss MHopMaumsa o
npakTuke NpUMeHeHUss HOPMaTUBHbIX NPaBOBbLIX aKTOB B chepe NPpOTUBOAENCTBUM KOPPYNLUUK
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no nokasaTtesisiM, yCTaHOBMNEHHbIM B nyHkTax 8-10 MeToauku.

lMokasaTenu, MO KOTOPbIM MNPOBOAMTCSH MOHUTOPWUHI NPaBOMPUMEHEHUS, MO3BONAT
OLEHUTb COCTOsIHME MPaBOBOrO perynvpoBaHusa B cdepe NpoTUBOAEWCTBUS KOppynuuu, a
TaKkKe oxapakTepunsoBaTb MPaBoONPUMEHUTENBHYIO NPAKTUKY.

MHdopmaumio 0 npaBornpMMeHeHUu crnegyeTt paccMaTpuBaTtb OTAESbHO MO KaKaoMy
rnokasaTesito NPUMEHNTENBHO K KOHKPETHOMY HOPMaTMBHOMY NPAaBOBOMY aKTy, a Takxe no ux
COBOKYMHOCTW.

PykoBOACTBYACL [OaHHbIMW MoKasaTensMu, crnefyet TwaTerbHO W BCECTOPOHHE C
yyeToM BCeX BWOOB wuMmelowenca uHdopmauum u3ydaTb uccrniegyemyo  cdepy
NpaBOOTHOLIEHWA,  YCTaHaBnMBaTb  COCTOSIHWE  CYLLECTBYHOLIEro  MoOfioKeHns B
npasonpumMeHeHnn.  Takke  pekomMeHOyeTcss  MpuM  OCYLLEeCTBNIEHMM  MOHUTOPUHra
npaBoONpPUMEHEHNS  YCTaHOBUTb, 4YeM  OOyCnoBneHO  Tekyllee  MOfioXeHne B
NpaBoNpPUMEHUTENBHOW NPaKTUKe, @ UMEHHO HeocTaTKaMy TEKCTOB HOPMAaTUBHbLIX NPaBOBbIX
aKTOB WM OHO CBSA3aHO C MpPaBOMNPUMEHEHWEM HOPMAaTMBHbIX MNPaBOBbLIX akToB nvMbo
obycnoBneHo Hann4Mem obounx hakTopoB OLHOBPEMEHHO.

Mo pesynbTaTamMm NpoBeAeHUs MOHUTOPUHIa MoryT BbITb caenaHbl cnegyrowme BolBogbl
O HeoOXOOAMMOCTU: BHECEeHMS MU3MEHEHMW B 3aKOHOOATeNbCTBO O MNPOTUBOAENCTBUM
KOppynuun, KOPPEKTUPOBKM MNPaBONPUMEHUTENbHON NpakTUKM NGO COoBepLUEHCTBOBAHUMU
HOPMaTUBHbIX NPAaBOBbIX aKTOB N NPaBONPUMEHUTENBHOWN NPaKTUKK.

B cny4yae BbIsiBNeHNs He4OCTaTKOB B MPaBoNpUMEHUTENBHOM NPaKTUKe LienecoobpasHo
CTaBUTb BOMPOC O NOArOTOBKE pa3bACHEHU NMPaBONPUMEHUTENBHBIM OpraHamMm O NPUMEHEHU
3aKkoHogaTenbCcTBa O NPOTUBOAEWUCTBUMM Koppynuuu. Kpome TOro, ycTaHOBNEHWEe AaHHbIX
aKkToB MOXET CBMAETENbCTBOBAaTbL O HEOOXOANMOCTU NOATOTOBKU Pa3bACHEHUN CyaebHbIMM
opraHamu no Bornpocam cyaebHom NpakTUKu.

Mpn nogrotoBke MpPeanoXeHun no COBEPLUEHCTBOBAHUIO HOPMATUBHBLIX MPaBOBbIX
aKTOB W NPaBOMPUMEHUTENbHOW MNPaKTUKU HeobxoaMMO 4YeTKO npeacTaBnATb rpaHuubl
TpebyeMmbIX W3MEeHeHWn, KoTopble [OMKHbl obecrneynTb ©Oe3yCcnoBHOE HacTynneHune
OXMAAeMoro pesyrnbTata C y4eTOM MPOBEOEHHOr0 MOHUTOPMHra npaBonpuMeHeHus. Bce
BbIsIBiEHHble MO pe3ynbTataM MOHUTOPUHra CcybbekTMBHbIE (pakTopbl, BAUSAOWME Ha
npaBonpuMeHeHue, HeobxoaMmo MWHUMU3NPOBaTb Ha cTagum pa3paboTku
COOTBETCTBYIOLLEro NpoeKkTa HOPMaTUBHOIO NPaBOBOro akTa.

Tak, B nepByld ovepedb B XOAE MOHWUTOpPMHra paccMaTpuBalOTCd HOPMAaTUBHbIE
npaBoBble akTbl Poccuickon denepaunm B chepe NpoOTUBOAENCTBUS KOPPYNUUKM Ha npeameT
cobnogeHna B HUX rapaHTMpPOBaHHbIX NpaB, cBOOOA M 3aKOHHbIX WHTEPECOB YerioBeka U
rpaxgaHuHa. B pgaHHOM crnyyae pekoMmeHgyeTcs paccMmaTpmBaTb akTbl Ha npegmer
3aTpyaHeHUs peanusaumm npas 1M cBobon YernoBeka U rpaxgaHuvHa, a He Ha COOTBETCTBUE
HopMmaM dpefieparbHOro 3akoHa.

BbisiBneHne B HOpMaTMBHOM MNPaBOBOM akTe [AAHHOrO nokasaTenst xapakrepusyeT
HUBENMPOBaHME OAHOMO N3 OCHOBHbLIX MPUHLMNOB NPOTUBOLENCTBUS KOPPYNLNKN, CBA3AHHOIO C
npu3HaHneMm, obecneyeHnem 1 3aMTON OCHOBHbLIX NMpaB M cBOBOA YernoBeka U rpaxxaaHunHa,
ycTaHoBrneHHoro ®depgepasnbHbiv 3akoHoMm oT 25.12.2008 N 273-®3 "O npoTuBOoaenCTBUK
Koppynumu".

[Mpn ysiCHEHUM COCTOSIHUS MPAaBOBOrO pPerynuMpoBaHns B cdepe MpoTMBOOENCTBUSA
KoppynuuMn B xoO4e MOHUTOPWUHra npaBOMNPUMEHEHUS PeKOMeHOyeTCHd yCTaHaBnvBaTb (PakT
OTCYTCTBMSI HOPMaTMBHbLIX MNpaBoBblX akTtoB [lpe3ngeHta Poccunckon degepaumu,
MpaButensctBa Poccuinckon denepaunn, denepanbHbiX OpraHoB UCNOMHUTENBLHOW BracTy,
WHbIX FOCYAapCTBEHHbLIX OPraHoOB, OPraHOB rocyJapCTBEHHOW BNacTu cybbekToB Poccuickon
depepaumm U MyHMUMNANbHBIX HOPMATMBHbIX NPAaBOBbLIX aKTOB, HEOOXOAMMOCTb NPUHATUS
(M3maHus) KOTOpPbIX NpegycMOoTpeHa akTammn 6onbLUen PUANYECKON CUTbI.

HepocTtaTo4HOCTL MPaBOBOro perynupoBaHvs B cdpepe NpoTUBOAENCTBUSA KOPPYNUUn
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Bne4YyeT NpPon3BoSiIbHOE NPUMEHEHNE N KaK CrieiCTBUE co3aeT NpeanocChifikn s NPOSBeHUs
KOPPYMNLMOHHBIX NpaBOHAPYLLUEHWHN.

Ona yctaHoBneHns akToB HecobnwaeHna npenenoB KOMMETEHUMM oOpraHa
rocyadapCTBEHHOM BMacTW, roCyJapCTBEHHbIX OPraHoB W OpraHusaunin npu  U3gaHuu
HOPMaTMBHOrO MPaBOBOrO akTa aHanuM3uMpyeTcs M OueHMBaeTCs KOMMeTeHuus opraHa
rocyadapCTBEHHOM BMacTW, rOCYyQAapPCTBEHHbIX OPraHoB W OpraHu3auum Ha npuHATUe
paccMaTpmBaemoro akTta (akToB), NnpedocTaBnieHHas UM dpefepanbHbiM 3aKoHO4aTeNbCTBOM.

MonHoMouMss M KoMmneTeHuus pedepanbHbIX OpPraHOB WCMOMHUTENBHOM BRacTu
ycTaHoBrneHbl B ®depgepansHom 3akoHe oT 25.12.2008 N 273-03 "O npoTtuBogencTasnm
Koppynumn", a Takke B WHbIX HOPMATUBHbIX MPaBOBbIX akTaX, yKas3aHHbIX B MyHKTe 5
HacTosLLEeNn METOANKMN.

[anee HopmaTmBHbIV NpaBoBon akT Poccunckon depepauum crnegyet oueHuBaTb Ha
npegMeT  YCTaHOBMNEHUA €ero COOTBETCTBUS WM HECOOTBETCTBUSA  hbeaepanbHOMY
3aKkoHoOaTeNnbCTBY WM MeXOyHapooHOMY  [OOroBopy, COBNoaeHus  MexayHapOaHbIX
00s13aTenbCTB.

CornacHo 4actu 4 ctatehn 15 KoHctutyumm Poccunckon ®epepauunmn obienpmusHaHHble
NPUHUMMBI U HOPMbl MEXAYHapOAHOro npaeBa U MexayHapoAHble A0roBopbl Poccuinckon
depepaumm SBAAIOTCA COCTABHOWM 4acTbl) ee NpaBOBOW cUCTeMbl. Ecnn mexayHapoaHbIM
poroBopoM Poccunckon defepaumm yCTaHOBMEHbI MHblE MpaBuna, Yem npenycMOTPeHHble
3aKOHOM, TO NMPUMEHSAIOTCA NpaBuna MexayHapoaHoro orosopa.

TekcT HOpMaTUBHOIO MPaBOBOrO akTa PEKOMeHOyeTCA paccMmaTtpvBaTtb Ha npegmeT
HanNU4nsl B HeM KOppPYNUUOreHHbIX (oakTopoB, ANA AaNbHENLLEro UX UCKIMIOYEHNS U3 HErO.

CnegoyeT y4yuTbiBaTb, 4YTO MNepeYeHb KOPPYNUMOreHHbIX ()akTOpOB YCTaHOBMEH B
MeToanke npoBeOeHUA aHTUKOPPYNUUOHHOW 3KCMNepTU3bl HOPMATUBHLIX NPAaBOBbLIX akTOB U
NPOEKTOB HOPMAaTUBHbLIX MPaBOBLIX aKTOB, YTBEPXAEHHOW rnocTtaHoeneHnem [paBuTenscTBa
Poccuinckon ®epepaunm ot 26 despansa 2010 r. N 96.

KoppynuuoreHHble akTopbl BbISBASIOTCA B HOPMATMBHbLIX MPaBOBbIX akrax Mo
pesynbTatam NpoBeAeHUs aHTUKOPPYNUMOHHOW  3KCNepTusbl MNPU  MOHUTOPUHIE  UX
npumeHeHnsa. CornacHo 4actam 3 un 4 ctatem 3 PepepanbHoro 3akoHa ot 17.07.2009
N 172-®3 "O6 aHTUKOPPYMNUMOHHOWN 3KCNEPTM3E€ HOPMATMBHbLIX NMPaABOBLIX AKTOB U MPOEKTOB
HOPMaTUBHbBIX MNPAaBOBbIX akTOB" MNPU MOHUTOPUHIE MPUMEHEHUS aHTUKOPPYMNLUMOHHAs
3KcnepTM3a HOpMaTUBHbBIX NPaBOBbIX akTOB cyobekToB Poccuiickon ®epepauumn npoBoanTca
MuHuctepctBom toctuumm Poccurckon ®efepauun, a Takke denepanbHbiMU OpraHamm
NCMONHUTENbHOM BfacTM W OpraHaMm rocygapCTBEHHOW BracTu cybbekTtoB Poccuinckon
degepaumm - MNPUHATBIX UMW HOPMATUBHBIX MNpPaBoOBbIX akTtoB. B xoge pgaHHOM
AHTUKOPPYMNUMOHHOW  3KCNEepTu3bl PEKOMEHAYeTCs KOMMMEKCHO C  Y4eTOM  MpPaKTUKK
NPUMEHEHNA U WHAOPMAaUUM HECKONBbKUX YYACTHUKOB MOHUTOPUHra MpaBoONpUMEHEHUS
paccmaTpmBaTb HOPMATMBHbLIN MPaBOBOM akT BO B3aMMOCBA3WM C  OEWCTBYHOLLMM
3aKoHOAATESNTIbCTBOM.

Hanunune B HOpMaTMBHOM MNpaBOBOM  akTe  KOpPPYNuMOreHHbIXx  (pakTopoB
yCTaHaBnmMBaeTCs B 3aknoyeHusix MwuHiocta Poccuu, uWHbIX  doefeparnbHblX  OpraHoB
WCNOSTHUTENbHOW BNacTW, OPraHoOB rOCY4apCTBEHHOW BriactM CyObekToB Poccuickon
depepaumm, opraHoB npokypaTypbl Poccuinckon degepaumm, cocTaBnsieMblX Mo pesynbtatam
AHTUKOPPYNLUMOHHOW 3KCnepTusbl, TpeboBaHUAX Npokypopa 006 M3MEHEHUN HOPMaTUBHOIO
NpaBoOBOro akta unn B obpalleHnn NpoKypopa B Cyd, a Takke B 3aKMOYEHUSIX HE3ABUCUMBbIX
3KCNepToB No pe3ynbTatamM He3aBUCUMOW aHTUKOPPYMNLIMOHHOW 3KCMepTU3bl.

Mpn ocyLiecTBNEHMM MOHUTOPMHIa PEKOMEHOYeTCA YCTaHOBUTL Haubornee 4yacTto
BCTpeyvawLmeca KoppynuuoreHHole akTtopbl B  HOPMATMBHbIX MNPaBOBbLIX  akTax,
npoaHanM3npoBaTb KONMMYECTBO KOPPYMNUMOreHHbIX (0akTOpPOB, BbISIBIEHHLIX B HOPMAaTUBHOM
NpPaBOBOM akTe nMpu nNpoBedeHUN aHTUKOPPYMNUUOHHOMW 3KCNepTu3bl YNOSTHOMOYEHHbIM
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OpraHOM W HEe3aBUCUMOM 3IKCMNepTU3bl HE3aBUCUMbIMW ISKCMepTamMu, CPOKU npuBeneHUs
HOPMaTUBHbIX MPaBOBbIX aKTOB B COOTBETCTBUE C aHTUKOPPYMNUUOHHBIM 3aKOHOAATENbCTBOM
Poccunckon ®epepaunn.

B xoge MOHUTOpWMHra BaXHO BbIABMAATbL Mpobenbl B NPaBOBOM peryrvpoBaHUn
06LECTBEHHbBIX OTHOLLUEHWI N KOSNM3MM HOPM NpaBa, KOTopble NpefoCcTaBnsieT BO3MOXHOCTb
NpaBoONPUMEHUTESIO MO CBOEMY YCMOTPEHUIO MPUMEHSITb T€ UMW UHbIE HOPMbI, YTO NOBbLILWAET
BEPOATHOCTb COBEPLUEHUA MNpaBoONpuUMEHUTENEM B TOM 4uUCre U KOPPYMNUMOHHbIX
npasBoHapyLUEHNN.

Mpn oueHke NONHOTbI NPaBOBOrO PerynupoBaHnst He06XoaUMO YCTaHOBUTL NepeYveHb
aKkToB, perynupyromux paccmaTpmpaemMmyio cepy OoOLEeCTBEHHbIX OTHOLIEHUW, YACHUTb
AOCTaTOMHOCTb MPaBOBOrO  perynupoBaHus  OOLLECTBEHHbIX OTHOWEHUMW B cdepe
NPOTUBOAENCTBUSA KOPPYNLUN.

[Ons BbiIABNEHMS KONNU3MM HOPM MpaBa, KOTopble crnefyetr paccMaTpmBaTb Kak
NpOTUBOPEYNA MeXay MOMNOXEHUAMN ABYX UM HECKOSNbKUX HOPM MpaBsa, NMMbo pacxoxaeHus
Mexay cogepxaHuem obLienpaBoOBbIX NPUHUMMAOB, BblpaXeHHbIX B CUCTEME HOpPM npasa, U
MOSMOXEHUAMN KOHKPETHbIX HOPM Mpasa, UuenecoobpasHO COMocTaBMsaTb MOMOXEHUS
HOpPMaTMBHbIX NPaBOBLIX akTOB Poccunckon denepaumm, perynmpyrowmnx oTHOWEHUS B cdepe
NPOTUBOAENCTBUSA KOPPYMNLUN.

B xoge paccMOTpeHWs HOpMaTMBHOMO MPaBOBOrO akta Ha npegMeT Hanuuus unu
OTCYTCTBUSS B HeM OLWMOOK HOPULOMKO-TEXHUYECKOrO XapakTepa, TeKCT HOPMaTUBHOMO
NpPaBOBOro akta pekomMeHayeTCsl paccMaTpMBaETCA C Y4ETOM CreayoLWwmnx KpuTepumes:

- IPOCTOTa U3NOXEHNS UAEN N HOPMATUBHbLIX NPaBUI;

- KpaTKOCTb Npu hopMynMpoBaHUM HOPMaTUBHbLIX MPaBuI;

- KaTeropu4HOCTb NPU NOCTPOeHUN hpas;

- ACHOCTb YCTaHaBnMBaeMoro npasuna NoBeAeHus;

- CUCTEMHOCTb NP YCTAHOBIEHUN OTAENBbHbIX HOPM;

- nocnenoBaTeNbHOCTb U3IOXEHUs 00Lwero Tekcra.

Hannume owmnbok opuanKo-TEXHUYECKOro XapakTepa BedeT K HeonpeneneHHOCTU M
ABYCMBbICIIEHHOCTM  OTAEMbHbIX  MOSIOKEHUW  3aKoHOoAaTeNbCTBa O NPOTUBOLENCTBUM
Koppynuuu.

B xome MOHUTOpWMHra npaBONpUMEHEHUS AN BbISIBAEHUA MNPOTUBOPEYUA MexXay
HOPMaTUBHbLIMW NPaABOBbLIMM akTamu obLLEero xapakrepa u HopMaTUBHBIMW MPaBOBLIMU akTamu
crneunanbHOro xapakrepa, perynupyowmmMmm ogHOPOAHbIE OTHOLLIEHUS, criedyeT ConoCcTaBnATb
HOpMaTUBHbIE MpPaBOBble aKkTbl OBLLEro M crneumanbHOro xapaktepa Ha npegMeT Hanuyuus
NPOTUBOPEYNIA MeXOy HWMK, CyLleCTBOBaHME KOTOPbIX BbI3blBaeT TPYAHOCTM MpU  UX
NPUMEHEHNN, HEraTMBHO CKa3blBaeTCs Ha 9P EKTUBHOCTM NPaABOBOro perynmpoBaHus.

B uensax npoBepkM NOHATUNHO-TEPMUHONOMMYECKOM CUCTEMbI B HOPMAaTMBHbIX
npaBOBbIX aKkTax crnegyeT MccrnegoBaTb TEKCT HOPMATUBHONO MPaBOBOrO akTa Ha Hanuyue
eaVHbIX NOHATUIN, TEPMUHOB, ONpeaeneHnn n T.4.

HopmaTunBHbIN NPaBOBOKM aKT UM UX Fpynna OLEHMBAKOTCH Ha NpeameT eaMHoobpasus
NCMONb30BaHUS B HUX €OWHbIX MOHATUA, TEPMWUHOB, ONpefernieHnn U aernaeTcs BbiIBOA O
HanmMyuM wunM  OTCYTCTBUM  €ONHOW  MOHATUMHO-TEPMUHOMOMMYECKON  CUCTEMbI, 4TO
oTpuUaTeNbHO BNUSET HA NPABONPUMEHUTESbHYHO MPAKTUKY.

Hannuve pybnupylownx HOpM MNpaBa B HOPMAaTUBHbLIX MPABOBbIX aKTax OTpakaeT
OAHO3HA4YHOE BOCMpou3BedeHNe OTAENbHbIX MOSIOKEHUN OAHOr0 HOPMAaTMBHOIO MPaBOBOrO
akta B gpyrom, nubo Hopma, BOCMpPOM3BOAUMAs B TEKCTE HOPMAaTMBHOIO MpPaBOBOrO akTa,
paHee ycTaHOBIeHa APYrMM HOPMaTUBHbBIM NMPaBOBbLIM aKTOM.

[MpoTnBOpeunss B HOPMAaTMBHbLIX TMPaBOBbLIX akTax, pPerynupyrwmux OAHOPOAHbIE
OTHOLLUEHUS, MPUHATBLIX B pa3Hble Nepuoabl, pEKOMeHAYEeTCs BbISBIATbL NyTEM CONOCTaBMEHNS
TEKCTOB TaKMX HOPMAaTMBHbLIX MPABOBbIX akToOB. Hanuuve TakMx npoTvBOopeyun co3gaeT
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BO3MOXHOCTb MPUHATUSA PasfnUYHbIX BAPUAHTOB PeLLUEeHU Unn eNCTBUI MO OAHOMY U TOMY Xe
BOMpocy

B pamkax oueHK/ NpakTUK1 NCrosib30BaHUS NOSTOXEHNN HOPMATUBHbLIX NPaBOBbIX aKTOB
B KayeCTBe OCHOBaHUM COBEPLUEHUA HOPUONYECKM 3HAYMMbLIX OENCTBUW, Hanuynme KOTOpOou
oTpaxkaeT MONOXUTENbHYI XapaKTepUCTUKY NPUMEHEHUA HOPMATUBHOIO MNPaBOBOroO akTa,
cnegyeT yuuTbiBaTb, YTO OTAENbHblE OPUANYECKM 3HAYMMble OEeNCTBUA NOUMEHOBaHbl B
ctratbe 333.33 Hanorosoro kogekca Poccuinckon depepauun. Bmecte ¢ TeMm, OaHHLIN
nepeyeHb pUaNYECKM 3HaYNMbIX ENCTBUI HE ABNAETCHA NCHEPMbIBAIOLLMM.

B xome MOHUTOpWHra npaBonNpUMEHEHUS HOPMaTUBHBLIA MPaBOBOM akT cregyet
oLeHuBaTb Ha NPeaMEeT UCKaXKEHUS B HEM CMbICa NONOXeHU beiepanbHOro 3akoHa u (Mnw)
aktoB [lpesngeHta Poccuinckon ®epepauuun, [NpasutenbctBa Poccunckon dPepepaumm
peweHnn KoHctutyumnoHHoro Cyaa Poccuinckon ®efepaunm n noctaHosneHmin Esponenckoro
Cypa no npaBam 4yenoBeka. Ha ocHOBaHMM MaTepuanoB NpaBONPUMEHUTENBHOWN MPaKTUKK
BbISICHAETCS, UMEKOTCH N Cnyyan NpUMMEHEHNss HOPMaTMBHOMO MPaBOBOrO akTa C MU3MEHEHUEM
ero cMmbicna, KOTopbIn 3aknagbiBancs Npu NPUHATUM akTa.

Ha ocHOBaHUW OaHHbIX NMPaBONPUMEHUTENBHOW NPaKTUKM YCTaHaBMMBaKOTCA (PaKThbl
HanmMuns unNnM  OTCyTCTBMA MHGOPMaLMM O HenpaBOMEPHOCTU UM HEeOBOCHOBAHHOCTU
pelweHun, gencteum (6e3a4encTBnin) JOMKHOCTHbBIX L, NPU MPUHATUN PeLLEHUI, CBA3aHHbIX C
AeATerIbHOCTbIO HanpaBfeHHOW Ha NPOTMBOAENCTBUE KOPPYNLUUN.

®akTbl MICNOMNB30BaHNS HOPM, NO3BOMAOLNX PACLLUMPUTENBHO TONIKOBATb KOMMNETEHLMIO
OpraHoB rocyJapCTBEHHOM BIlaCTU U OPraHOB MECTHOro caMoyrnpaBfeHusl, ycTaHaBnneatTCA
Ha OCHOBaHMM [OAHHbIX MPaBONPUMEHUTESNBHOW MPAaKTUKM C y4eTOM aHanmsa MoSIHOMOYUN
OpraHoB rocyapCTBEHHOW BIiaCcTu, YCTAHOBIEHHbIX beaepanbHbIM 3aKOHO4ATENbCTBOM.

AHann3 npakTUKM MpUMEHEHUsT HOPMAaTMBHbLIX MPaBOBbIX akToB B cdepe
NPOTUBOLENCTBUA KOPPYNUMN Ha NpeaMeT Hannina (0TCyTCTBUS) eAMHO0Bpa3HOM NPaKTUKK UX
NPUMEHEHNA PEKOMEHOYETCs OCYLLECTBMATb Ha npumepe AeaTenbHOCTM eaepanbHoro
opraHa UCNOJSTHUTENBHOW BNacTU N ero TeppuTopuanbHbIX OpraHoB.

Heobxooumo Takke nNpu  pacCMOTPEHUW OaHHOMO MokKasaTens  yy4uTbiBaTb
NpaBoONPUMEHUTENBHYIO NPaKTUKY CyAOB.

Hannune npoTmBOpeunBOon MpPaBONPUMEHUTENBHOW MPAKTUKM NO OAHOMY U TOMY
BOMPOCY rOBOPUT O HEOBXOAMMOCTU HanM4uusl PasbsiCHEHUW BbICLLEro cyda O NPUMEHEHUU
HOPMAaTMBHOIO NPaBOBOro akTa UM BHECEHWE U3MEHEHNN B 3aKOHOOATeNbLCTBO Poccuinckon
depepauymn.

Mpu paccmMoTpeHnn NpaBoONPUMEHUTENBHON NPAKTUKN cCrnegyeT oTpaxaTb KONMYEeCTBO U
cogepxaHve no 3asiBNeHUsIM rpakgaH, opraHuM3aunin, opraHoB rocygapCTBEHHOW BRacTu U
deneparnbHbIX rocy4apCTBEHHbIX MPaXK4aHCKMX CryXalmx, NOCTynMBLWIUM B dhefeparnbHbIn
opraH UCNOSTHUTESNbHOW BIaCTU, C NPOCLOOM pasbACHUTL coaepXXaHne U BoNpoc NpUMeHeHNs
HOPMaTUBHOIO NPaBOBOro akTa B cpepe NpOTUBOAENCTBUA KOPPYMLMK.

Hanuune 60nbLlworo konuyecTaa 3asBfNeHnn 0 pa3bACHEHMUM NOSTOXKEHUN HOPMATUBHOIO
NpaBOBOro akTa CBUAETESbCTBYET O HECOBEPLUEHCTBE W HEYEeTKOCTU ero rnoroXeHun Ons
npaBonpuMeHUTENS.

PekomeHayeTca Takke ykasblBaTb CBEAEHUA O KONMMYECTBE BCTYNUBLUMX B 3aKOHHYHO
cuny cynebHblx aktoB 06 ypoBneTBopeHun (OTKa3e B YOOBMETBOpPeEHUMU) TpeboBaHuin
3asiBUTENEN B CBA3N C HapyLLUeHNeM aHTUKOPPYILUMOHHOIO 3aKkoHO4aTerbCTBa, U OCHOBaHUS NX
NPUHATUS.

Konu4yecTtBo 1 cogepxaHune yaoBneTBOPEHHbIX 0bpalleHnii (NpeanoXXeHnn, 3asaBneHnn,
Xanob), cBsi3aHHbIX C NPUMEHEHWEM HOPMATMBHOIO MNPAaBOBOrO akTa, OTpa)KaeTcHd, B TOM
4yucrne ¢ UMEKLUMUCS KONnuanamm n npobenamm B NpaBoBOM PErySIMPOBaHUA, UCKAXKEHNEM
CMbICMa MOMOXEHUN HOPMAaTMBHOIMO MPaBOBOrO akta U HapyweHuamu egumHoobpasunsa ero
NPUMEHEHNS.
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Mpy OCyWEeCTBNEHUN MOHUTOPUHIA B UENAX peanu3aumm  aHTUKOPPYNUUOHHOWN
NMOSNMMTUKM yKasblBaeTCa KONMYECTBO U cofepXaHne obpalleHnin (MpeanoXeHnn, 3asaBrneHun,
Xanob) o HecooTBETCTBMM HOPMATUBHOrO MNPaBOBOrO akTta aHTUKOPPYNLUMOHHOMY
3akoHogaTtenbctBy Poccuiickon depepaumm, B TOM YUCe O HanMyMm B HOPMAaTUBHOM
NpaBOBOM aKTe KOPPYMNUMOreHHbIX hakTOpOB.

B uenax ycTpaHeHWss NpoOTUBOPEYUN Mexay HOPMAaTMBHBLIMW MPaBOBbIMW aKTamu
paBHOW OPUONYECKON CUMbl MPU OCYLLECTBIEHUN MOHUTOPUHra MPaBONPUMEHEHNS O
obecnevyeHns NPUHATUA (M30aHUs), UISBMEHEHUS UNWU NMPU3HAHNUS YTPaTUBLUMMU CUy (OTMEHbI)
HOpMaTUBHbBIX MNpPaBOBbIX akToB Poccunckon Penepaumm YsaCHSAETCA KOMMYECTBO M
cogepxaHue obpalleHnin (NpeanoXeHun, 3asiBreHun, xanob), B TOM 4ucre no Bonpocam
NMOHATUMHO-TEPMUHOSNOMMYECKOM CUCTEMbI HOPMAaTUBHbLIX MPAaBOBbLIX AKTOB, HaNWYUA B HUX
AyOnvpyoLWmMx HOPM 1 NPOTUBOPEYNIA, a Takke OLLINMBOK IPUANKO-TEXHUYECKOTO XapakTepa.

Kpome TOro, HeobxoaMmo ykasaTb KOMMYECTBO W XapakTep 3adMKCUPOBAHHbIX
npaBoHapyLLeHNn B cdepe OeNCTBUS HOPMATMBHOIO NPaBOBOrO akTa, a Takke KOnM4ecTBO
crniyvyaeB NpUBNEYEHMs BUHOBHbIX SUL, K OTBETCTBEHHOCTW.

Cneayet yunTbiBaTh, YTO cornacHo ®efepansHomy 3akoHy ot 25.12.2008 N 273-®3 "O
NPOTUBOAENCTBMM KOPPYNLMK" KOPPYNLMSA - 3TO 3roynoTpebneHne cryXebHbIM NonoxXeHneM,
Aadva B3ATKW, NOslydyeHne B3ATKM, 3noynoTpebneHne noriHoMoYMsa MU, KOMMEPYECKUA Nogkyn
nmMbo MHOEe He3aKoHHOEe WCMNOoSib30BaHWe (U3NYECKUM JfIMLOM CBOEro  AOSMKHOCTHOrO
MOSIOXKEeHUA BOMPEKU 3aKOHHbIM MHTepecam obLiecTBa W rocygapctsa B LensX nonyvyeHus
BbIroAbl B BUAE AEHEr, LLEHHOCTEN, MHOro UMYLLIECTBA UMW YCIyT MMYLLECTBEHHOIO Xapakrepa,
WHbIX WMYLLECTBEHHbIX npaB pgna ceba wnu gnsa TpeTbux nvy nNnbo HesakoHHoe
npeaocTaBfieHne TakoW BbIrOAbl YKa3aHHOMY nvuy apyrumn cdousmdecknmm nuuammn. Kpome
TOro, Koppynuuen npusHaeTCca CoBepLUEHME YKa3aHHbIX AeSHUN OT MMEHU UNKN B UHTepecax
topnanyeckoro nuua.

MHOrMe m©n3 KOHKPETHbIX BMAOB KOppynuuMu npeactaBnsaT cobon  cocTaBbl
npecTynneHnn, npegycCMOTPeHHble YTrofnoBHbIM — kogekcoMm  Poccunckon  depepauuu:
3noynotpebneHne JOMKHOCTHBIMWU NONHOMOYNSAMN (CTaTbs 285), npeBbllleHne AOMKHOCTHbIX
nosiHomoumn (ctates 286), nonydyeHune B3ATKM (cTtatbs 290), gada B3ATKM (cTtaTtbs 291),
kommepyeckun  noakyn (ctatea  204) w  Opyrne  MPEecTynieHuss  KOppymnuMOHHOW
HanpaBfieHHOCTKN, YTBepXAeHHble yKkasaHuem [eHepanbHOM NpoKypaTypbl Poccunckon
depepaumm n MuHuctepctBa BHyTpeHHUX gen Poccuinckon ®depepaumm ot 28.10.2010
N 450/85/3 "O BBeaoeHun B OeWCTBME NepeyvyHen ctaTten YronoBHOro kogekca Poccuinckon
depepaumm, UCNonb3yemMblx Npyu opMmnMpoBaHUN CTaTUCTUYECKON OTYETHOCTI".

FTAPAHT:

Mo-BnanmomMy, B TekcTe npeblaywero absaua gonyweHa onedvartka. [laTy Ha3BaHHOro
yKasaHug crnegyet ymtathb Kak "28.12.2010"

CornacHo ®epepansHomy 3akoHy oT 25.12.2008 N 273-®3 "O npoTuBoaencTeum
Koppynumn"  npaBOHapYyLUEHWEM  SIBMSIETCA  HEBLINOSIHEHWME  FOCY4apCTBEHHbIM UMK
MYHUUMMANbHBbIM  CyXalWuM  OOSMKHOCTHOW  (cnyxebHon) o0b6a3aHHOCTM  NpeacTaBnATb
cBefeHus o poxogax, o6 mmyuwectse M obs3aTenbCTBax MMYLLECTBEHHONO Xapaktepa,
yBegoMnate 06 obpalleHnsx B LEeNnsAX CKMNOHEHWUSI K COBEPLUEHWMIO  KOPPYMLUMOHHBIX
npaBoHapyLweHuin. MNMpaBoHapyLleHnemM npu3HaeTcs Takke HeWcnonHeHwe paboTtogaTenem
o6s3aHHOCTK coobwaTh npeacTaBuTento HaHumartensa (pabotogaTtento) rocygapCTBEHHOMO
UNU  MyHUUMNANbHOrO CryXalwlero no nocriegHemMy MecCTy ero cnyxObl O 3akmno4yeHuu
TPYAOBOro [JOroBopa C rpaXgaHWHOM, 3amellaBluMM LOMKHOCTU roCcyaapCTBEHHOW Mnv
MYHMLUMNANbHON CNy>Obl, NepevYeHb KOTOPbIX YyCTaHaBNMBaETCs HOPMATMBHbIMU NPaBOBbIMU
aktamn Poccunckon ®Pepepauuun, B TeyeHue [ABYX feT Mnocne ero YBONIbHEHUS C
rocyaapCTBEHHOM MM MyHULMNANbHOW CNYXObl.

B HacToswee BpemMs 3a COBEpLUEHME  KOPPYMUMOHHBLIX  MpaBOHapYyLUEHWUI
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npegycMmatpuBaeTcs  AUCUMNNUHapHas,  aAMWHUCTPATUBHAsA,  rPakaaHCKo-npaBoBag,
yrornoBHasi OTBETCTBEHHOCTb B COOTBETCTBUUN C 3aKoHOoAaTenbcTBOM Poccuiickon degepaumu.

CBefeHus cnefyeTt oTpaxaTb Ha OCHOBaHUM pe3yribTaToB NPOBEPOK B dpeepasribHOM
opraHe WCMNOMHUTENbHOW BacTu, a Takke u3gaHus (MPUHATUA) COOTBETCTBYHOLLUX aKTOB U
CyaebHbIX peLleHuni.

10. Kpome TOro, npuM HeOBGXOAMMOCTU MOHUTOPUHI MNPaBONPUMEHEHUS MOXET
NPOBOAMTLCA NO OOMOMHUTESbHBIM MoKa3aTernsiM, KOTopble onpeaensiTcs deaepasibHbIM
OpraHoM WCMOSMHUTENbHOW BIlaCTM CaMOCTOATENIbHO C Y4eTOM YCTaHOBJIEHHOW cdhepsbl
AeATerIbHOCTN.

K npumepy, Takumum nokasaTtensamMum MoryT ObiTb: NPUYMHBI U NOCNEACTBUS NPOSIBIIEHUSA
KOPPYMNUMOHHBIX  MPOSABNEHUA, MNpakTuka OeATeNbHOCTU KOMWUCCUMA MO COBNIoaeHUIo
TpeboBaHUN K CNyxebHOMy MOBEOEeHUI0 T[OCYyQapCTBEHHbIX IPaXOaHCKUX — CRyXalimx
Poccunckon ®efepaumn n yperynmpoBaHuio KOHPNNKTa MHTEPECOoB.

11. PesynbTaTbl  MOHUTOPWHra  MNPaBOMNPUMEHEHUS  3akoHogaTesibcTBa O
NPOTUBOLENCTBUN KOPPYNLMM MOTyT BbITb OOOpMIIeHbl B BUAE AoKaaa.

MpeaBapuTenbHO B Lendax NoslydeHns pasfnyHbiX TOYEK 3peHust No nsyyaemon cepe
NPaBOOTHOLLUEHUIN U AN1S NOMNyYeHna onepaTMBHOM MHAopMaunn, MHopmaLmm OT pasnmnyHbIX
rpynn n obbeavHeHUn rpaxgaHckoro obuwectBa pekoMeHAyeTcs pasMeliaTb MNPOEKThbI
AO0KNagoB O pesynbTatax MOHUTOPUHIa NpaBoONpPUMEHEHUS, NOArOTOBIEHHbIX MO pe3ynbTaTtam
0606LeHna cBegeHnn, Ha oduumanbHOM cante defepanbHOro opraHa MCNOSTHUTENbHOM
Bnactn cetn MHTepHeT. Kpome Toro, 4ONOMHUTENBHO Npeasiaraetca Tam pasmeLatb fiiodyto
NMHopMauuio, NONYYEHHY B Xo4e NpoBeAeHNsI NPaBONPUMEHNTENBHOW NPaKTUKK, B hopmax
TeMaTU4YeCKUx OTYEeTOB, WHAOPMALNOHHO-aHANMUTUYECKUX MaTepuanosB, MeTOOUYECKUX
pekoMmeHaaumn.

Takke BO3MOXHO nNpeaycMOTpeTb OH-NavH oblleHne Yy4aCTHUMKOB MOHUTOPUHIOBOW
AeaTenbHOCTM U obCcyxaeHWe noAroTOBMEHHbLIX MPOEKTOB [AOKNadoB O pesynbrarax
MOHUTOPUHIa nNpaBoONPUMEHEHNA B (POKYC - rpynnax, COPMUPOBAHHLIX MO pPasfiMyHbIM
npuyHUMNam (Hay4Hoe coobLecTBo, afBokarbl, HOTapuychbl, npegcrasutenm
NpPaBoOOXPaHUTESbHBIX OPraHoB U T.4.).

PesynbTatbl, MNOMNy4YeHHble [AaHHbIM MeToAOM, uenecoobpasHo ConocTaBUTb C
nosuumen ouumnanbHbIX OPraHoB U MHBIMW UMEKLLMMUCA MaTepuanamm no uccregyemomy
BOMpPOCY.

12. B goknage KpaTko oTpaxaeTcst UHhopMauus No KaxxgoMy nokasaTtento, ykazaHHOMY
B MeToauke.

Hanpumep, no nokasaTtento OTCYTCTBME HOPMaTUBHbLIX NPaBoBbIX akToB [lpe3ngeHTta
Poccuinckon ®epepaumn, lNMpasutenoctea Poccunckon depepaunn, denepanbHbiX OpraHoB
NCMONHUTESTbHOW BNACTU, UHbIX FOCYAAaPCTBEHHbLIX OPraHoOB, OPraHOB rocy4apCTBEHHON BACTU
cybbekToB Poccuickon ®degepaumm M MyHUUMNANbHbIX HOPMATUBHBLIX MPaBOBbLIX AaKTOB,
HEOOXOOUMOCTb  MPUHATUS  (M34aHUS)  KOTOPbIX MNpeaycMOTpeHa akTamu  Bonbluen
IOPUONYECKON CUMbl, YKa3blBaeTCs KOHKpeTHas Hopma dedepanbHOro 3akoHa u ee
coaepxxaHue, BO UCMOMHEHNE KOTOPOW HE NPUHAT HOPMAaTMBHbINA NPaBOBOW akT (C yKazaHuem
ero hopmbl, opraHa, KOTopbl AOSMKEH €ro NPUHATL, a TakkKe NPUYMH OTCYTCTBUS).

13. Kpome Toro, B goknage crneayet oTpasnTb NpeanoXeHns:

a) 0 HeoHXOAMMOCTU NPUHATUS (M3LAHUS), NUBMEHEHNA VNN NPU3HAHUS YTPaTUBLUNMM
cuny (OTMEeHbl) 3akoHOoAAaTeNbHbIX U UHbIX HOPMAaTWMBHBLIX MPaBOBbLIX akToB Poccumnckon
depepauum;

0) 0 Mepax MO COBEPLUEHCTBOBAHWUIO 3aKOHOAATENbHbIX U WHbIX HOPMAaTUBHbLIX
npaBoBbIX akToB Poccurckon depepaumn;

B) O Mepax Mo NOBbIWEHNIO 3PPEKTUBHOCTM NPaBONPUMEHEHUS;

r) 0 Mepax no NOBbIWEHNIO 3PPEKTUBHOCTN NPOTUBOLENCTBUSA KOPPYNLMWK;
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[) O rocygapCTBEHHbIX OpraHax, OTBETCTBEHHbIX 3a pa3paboTKy COOTBETCTBYHLLMX
3aKoHoAaTeNbHbIX U WHbIX HOPMATUBHLIX MPaBOBbLIX akToB Poccuiickon depepaumm u 3a
peanusauuio Mep Nno MoBblEHUNIO 3MPEKTUBHOCTU NPaBOMNPUMEHEHNS U NMPOTUBOAENCTBUS

KOppPYynLmMu.



